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	Concerned text


	AM
	Member
	LQDN reco
	Comments
	Result

	Paragraph 1
	AM 1


	Cornelia Ernst
	+
	
	

	Paragraph 1 a (new)
	Compromise AM 1
	
	-
	If adopted go to Compromise AM 2
	

	
	AM 2
	Simon Busuttil, Anna Maria Corazza Bildt, Frank Engel, Zuzana Roithová, Salvador Sedó i Alabart, Csaba Sógor, Axel Voss, Manfred Weber


	-
	Falls if Compromise AM 1 is adopted 


	

	Paragraph 2
	Compromise AM 2
	
	+
	If adopted go to AM 6
	

	
	AM 4
	Zuzana Roithová


	+
	Falls if Compromise AM 2 is adopted 


	

	
	AM 5
	Dimitrios Droutsas


	+
	Falls if Compromise AM 2 is adopted 


	

	Paragraph 3
	AM 6
	Sonia Alfano, Stanimir Ilchev, Sophia in 't Veld, Sarah Ludford, Gianni Vattimo, Renate Weber, Alexander Alvaro


	+
	
	

	Paragraph 3
	AM 7
	Zuzana Roithová


	
	Compatible with AM 6
	

	Paragraph 3a (new)
	AM 8
	Zuzana Roithová


	-
	
	

	Paragraph 3b (new)
	AM 10
	Zuzana Roithová


	-
	
	

	Paragraph 3c (new)
	AM 11
	Zuzana Roithová


	+
	
	

	Paragraph 3 f (new)
	AM 14
	Zuzana Roithová


	+
	If adopted this should be inserted after paragraph 12
	

	Paragraph 3 h (new)
	AM 16
	Zuzana Roithová
	
	If adopted this should be inserted after paragraph 12
	

	Paragraph 7
	Compromise AM 3
	
	
	If adopted go to Compromise AM 4
	

	Paragraph 1 b (new)
	AM 3
	Simon Busuttil, Frank Engel, Anna Maria Corazza Bildt, Zuzana Roithová, Salvador Sedó i Alabart, Csaba Sógor, Axel Voss,Georgios Papanikolaou, Manfred Weber


	-
	Falls if Compromise AM 3 is adopted 


	

	Paragraph 3d (new)
	AM 12
	Zuzana Roithová


	With Oral AM +

Without Oral AM _
	Falls if Compromise AM 3 is adopted 
If VOTE

Oral AM:
"3d. Recalls that ACTA, if adopted, would be equivalent to an international agreement signed by the EU, would be binding upon the European institutions and the Member States and would be an integral part of the EU legal order having direct effect1;

	

	Paragraph 3e (new)
	AM 13
	Zuzana Roithová


	
	Falls if Compromise AM 3 is adopted 


	

	Paragraph 3a (new)
	AM 9
	Alexander Alvaro, Sarah Ludford


	-
	The second part of the AM ("Notes [...] that implementation of ACTA [...] rights") falls if Compromise AM 3 is adopted. 


	

	Paragraph 7 a (new)
	Compromise AM 4
	
	+
	If adopted go to AM 21
	

	Paragraph 7 a (new)
	AM 19
	Dimitrios Droutsas


	+
	Falls if Compromise AM 4 is adopted


	

	Paragraph 15 
	AM 32
	Sonia Alfano, Stanimir Ilchev, Sophia in 't Veld, Sarah Ludford, Gianni Vattimo, Renate Weber


	+
	The part "recalls [...] aims pursued" falls if Compromise AM 4 is adopted 


	

	Paragraph 9
	AM 20
	Alexander Alvaro, Sarah Ludford, 


	W
	Withdrawn
	

	Paragraph 9
	AM 21
	Anthea McIntyre


	--
	If adopted last part of Compromise AM 10 ('calls [...] consent to the conclusion of ACTA'), AM 41, AM 42 last sentence ('calls [...] consent to the conclusion of ACTA'), AM 43 second sentence, AM 44, AM 45 or AM 50 fall. 
	

	Paragraph 9 a (new)
	AM 22
	Simon Busuttil, Frank Engel, Anna Maria Corazza Bildt, Salvador Sedó i Alabart, Csaba Sógor, Axel Voss, Manfred Weber


	--
	
	

	Paragraph 9 b (new)
	AM 23
	Simon Busuttil, Anna Maria Corazza Bildt, Csaba Sógor, Axel Voss, Manfred Weber


	--
	
	

	Paragraph 10 
	Compromise AM 5
	
	+
	If adopted go to Compromise AM 6
	

	Paragraph 3a (new)
	AM 9
	Alexander Alvaro, Sarah Ludford


	-
	The first part of the AM ("Notes [...] proportionality") falls if Compromise AM 5 is adopted. 

 
	

	Paragraph 3 j (new)
	AM 18
	Zuzana Roithová


	+
	Falls if Compromise AM 5 is adopted 


	

	Paragraph 12
	Compromise AM 6
	
	+
	If adopted go to AM 27
	

	
	AM 24
	Dimitrios Droutsas


	++
	Falls if Compromise AM 6 is adopted 


	

	
	AM 25
	Cornelia Ernst


	+
	Falls if Compromise AM 6 is adopted 


	

	
	AM 26
	Josef Weidenholzer


	+
	Falls if Compromise AM 6 is adopted 


	

	Paragraph 15 a (new)
	AM 39
	Sonia Alfano, Stanimir Ilchev, Sophia in 't Veld, Gianni Vattimo, Renate Weber


	+
	Falls if Compromise AM 6 is adopted 


	

	Paragraph 13
	AM 27
	Dimitrios Droutsas


	++
	
	

	New Title (after paragraph 14)
	AM 28
	Dimitrios Droutsas


	
	
	

	Paragraph 14 a (new)
	AM 29
	Dimitrios Droutsas


	++
	
	

	Paragraph 14a 
	Compromise AM 7
	
	++
	If adopted go to Compromise AM 8
	

	Paragraph 14 a (new)
	AM 30
	Simon Busuttil, Anna Maria Corazza Bildt, Frank Engel, Georgios Papanikolaou, Zuzana Roithová, Salvador Sedó i Alabart, Csaba Sógor, Axel Voss, Manfred Weber


	-
	Falls if Compromise AM 7 is adopted 


	

	Paragraph 14 b (new)
	AM 31
	Simon Busuttil, Anna Maria Corazza Bildt, Frank Engel, Csaba Sógor, Axel Voss, Manfred Weber


	-
	Falls if Compromise AM 7 is adopted 


	

	Paragraph 15
	AM 36
	Josef Weidenholzer

	++
	Falls if Compromise AM 7 is adopted 


	

	Paragraph 15
	Compromise AM 8
	
	+
	If adopted go to AM 32 third sentence
	

	
	AM 32
	Sonia Alfano, Stanimir Ilchev, Sophia in 't Veld, Sarah Ludford, Gianni Vattimo, Renate Weber


	+
	First part ('Considers that [...] ambiguity') falls if Compromise AM 8 is adopted 
	

	
	AM 33
	Dimitrios Droutsas


	+
	Falls if Compromise AM 8 is adopted
	

	
	AM 35
	Josef Weidenholzer


	+
	Falls if Compromise AM 8 is adopted
	

	
	AM 34
	Simon Busuttil, Anna Maria Corazza Bildt, Salvador Sedó i Alabart, Csaba Sógor, Axel Voss, Manfred Weber


	-
	Falls if Compromise AM 8 is adopted
	

	Paragraph 15
	AM 32 
	Sonia Alfano, Stanimir Ilchev, Sophia in 't Veld, Sarah Ludford, Gianni Vattimo, Renate Weber


	+
	Vote on the third sentence 'Underlines [...] properties' 
	

	Paragraph 15 a (new)
	AM 37
	Simon Busuttil, Anna Maria Corazza Bildt, Frank Engel, Georgios Papanikolaou, Zuzana Roithová, Salvador Sedó i Alabart, Csaba Sógor, Axel Voss, Manfred Weber


	--
	
	

	Paragraph 15 a (new)
	Compromise AM 9
	
	+
	If adopted go to Compromise AM 10
	

	
	AM 38
	Dimitrios Droutsas
	+
	Falls if Compromise AM 9 is adopted
	

	Paragraph 3g (new) 
	AM 15
	Zuzana Roithová
	+
	Falls if Compromise AM 9 is adopted
	

	Paragraph 3i (new)
	AM 17
	Zuzana Roithová
	+
	Falls if Compromise AM 9 is adopted
	

	Paragraph 15 b (new)
	Compromise AM 10
	
	++
	If adopted go to AM 47
	

	
	AM 40
	Sonia Alfano, Stanimir Ilchev, Sophia in 't Veld, Gianni Vattimo, Renate Weber


	
	Falls if Compromise AM 10 is adopted
	

	Paragraph 15 c (new)
	AM 41
	Sonia Alfano, Stanimir Ilchev, Sophia in 't Veld, Gianni Vattimo, Renate Weber


	
	Falls if Compromise AM 10 is adopted
	

	Paragraph 15 b (new)
	AM 42
	Dimitrios Droutsas


	++
	Falls if Compromise AM 10 or AM 40 and AM 41 are adopted
	

	Paragraph 15 a (new)
	AM 43
	Cornelia Ernst


	+
	Falls if Compromise AM 10, AM 41 or AM 42 is adopted
	

	Paragraph 15 a (new)
	AM 44
	Jacek Protasiewicz


	+
	Falls if Compromise AM 10, AM 41, AM 42 or AM 43 is adopted
	

	Paragraph 15 a (new)
	AM 45
	Carl Schlyter


	+
	Falls if Compromise AM 10, AM 41, AM 42, AM 43 or AM 44 is adopted
	

	Paragraph 15 a (new)


	AM 46
	Zuzana Roithová
	-
	Falls if Compromise AM 10, AM 40 or AM 42 is adopted
	

	Paragraph 15 e (new)


	AM 50
	Zuzana Roithová
	
	Falls if Compromise AM 10, AM 41, AM 42, AM 43, AM 44 or AM 45 is adopted
	

	Paragraph 15 b (new)


	AM 47
	Zuzana Roithová
	+
	If adopted this should be paragraph 15bb (new)
	

	Paragraphs 15 c and 15 d (new)


	Compromise AM 11
	
	-
	
	

	
	AM 48
	Zuzana Roithová
	
	Falls if Compromise AM 11 is adopted
	

	Paragraph 15 d (new)


	AM 49
	Zuzana Roithová
	-
	Falls if Compromise AM 11 is adopted
	


Vote on the text as modified:
	Vote
	+
	-
	a

	
	
	
	


Annex 
Suggested Compromise Amendments 
Compromise AM 1 on paragraph 1a (new) (AM 1 Simon Busuttil, Anna Maria Corazza Bildt, Frank Engel, Zuzana Roithová, Salvador Sedó i Alabart, Csaba Sógor, Axel Voss, Manfred Weber)
1a. Reiterates that Europe needs an international agreement to step up the fight against counterfeit products as these products are causing billions of Euros of substantial damage every year to European companies, thereby also putting European jobs at risk; notes that in addition, counterfeit products often do not fulfil European safety requirements, posing significant health hazards to consumers;
Compromise AM 2 on paragraph 2 (AM 4 Zuzana Roithová, AM 5 Rapporteur)
2. Recalls that the level of transparency of the negotiations as well as many provisions of the agreement itself, have been a cause of controversy that this Parliament has dealt with repeatedly during all stages of the negotiation; underlines that in line with Article 218(10) of the Treaty on the Functioning of the European Union (TFEU) Parliament must be immediately and fully informed at all stages of the procedure; takes the view that adequate transparency has not been achieved throughout the negotiations on ACTA; recognises that efforts to inform Parliament have been undertaken by the Commission1, but regrets that the requirement of transparency has been construed very narrowly  and only as a result of pressure by Parliament and civil society;1 emphasises that in line with the Vienna Convention on the Law of Treaties when interpreting a treaty '[r]ecourse may be had to supplementary means of interpretation, including the preparatory work of the treaty and the circumstances of its conclusion' (Article 32); points out that not all of the preparatory work for ACTA is publicly available;

 1See, for example, EP resolution of 10 March 2010 on the transparency and state of play of the ACTA negotiations, P7_TA(2010)0058; The lack of a transparent process for the Anti‑Counterfeiting Trade Agreement (ACTA), declaration of the European Parliament of 9 September 2010 on the lack of a transparent process and potentially objectionable content of the Anti‑Counterfeiting Trade Agreement (ACTA), P7_TA(2010)0317.
Compromise AM 3 on paragraph 7 (AM 3, AM 9 -implementation aspect-, AM 12, AM 13)

7. Recalls that international agreements concluded by the Union must be compatible with the provisions of the Treaties, are binding upon the institutions and on its Member States' (Article 216(2) TFEU) and according to CJEU settled case-law form an integral part of the EU legal order;1 underlines that in order to recognise direct effect for provisions of international agreements these 'must 'appear as regards their content, to be unconditional and sufficiently precise and their nature and broad logic must not preclude their being so relied on';2 also recalls the case-law of the CJEU3 according to which the requirements flowing from the protection of general principles recognised in the Union legal order, which include fundamental rights, are also binding on Member States when they implement Union rules, and according to which obligations imposed by an international agreement cannot have the effect of prejudicing the constitutional principles of the Union Treaties, which include the principle that all Union acts must respect fundamental rights; 
1 1See case C-135/10 SCF v. Del Corso, Decision para. 39 referring also to C-181/73 Haegeman and C-12/86 Demirel.

2 ibid para 43.

3 C-540/03 Parliament v Council  (para 105); C-402/05 P and C-415/05 P Kadi and Al Barakaat International Foundation v Council and Commission (para 285). 
Compromise AM 4 on paragraph 7a (AM 19 Rapporteur, AM 32 -limitations aspect- Sonia Alfano, Stanimir Ilchev, Sophia in 't Veld, Sarah Ludford, Gianni Vattimo, Renate Weber )

7a. Reiterates that limitations on the exercise of the rights and freedoms recognised by the Charter must comply with the provisions of the ECHR (eg: Article 8(2)) and of Article 52 of the Charter which prescribe that such limitations be provided for by law, necessary and proportionate to the legitimate aims pursued; recalls also the case-law of the ECtHR in this sense;1
1 For 'in accordance with the law' see Sunday Times v UK (Application no. 6538/74 para 49; S. and Marper v UK (Applications nos. 30562/04 and 30566/04) para 99 (adequately accessible, foreseeable; precise); for 'necessary and proprotionate' see Handyside v UK (Application no. 5493/72) para 48; see also S. and Marper v UK para 119. 
Compromise AM 5 on paragraph 10 (AM 9 Alexander Alvaro, Sarah Ludford -safeguards part - AM 18 Zuzana Roithová) 
10.
Notes that ACTA includes provisions on fundamental rights and proportionality both general (e.g. Article 4
 and Article 6
, Preamble) and specific (e.g. Articles 27(3) and (4)
); in this context, indicates, however, that Article 4 covers only disclosure of personal data by States and that the references included in Articles 27(3) and (4) should be considered as standard and minimal safeguards; points out that privacy and freedom of expression are not simple principles as referred to in ACTA, but are recognised as fundamental rights by inter alia the International Covenant on Civil and Political Rights, the ECHR, the Charter, and the Universal Declaration of Human Rights
; notes that there is ambiguity as to the scope of the concept of "fair process";
Compromise AM 6 on paragraph 12 (AM 24 Rapporteur, AM 25Cornelia Ernst, AM 26 Josef Weidenholzer, AM 39 Sonia Alfano, Stanimir Ilchev, Sophia in 't Veld, Gianni Vattimo, Renate Weber)

12. Underlines that there is significant legal uncertainty in the manner in which some key provisions of ACTA have been drafted (e.g. Article 11 (Information related to Infringements), Article 23 (criminal offences),
 Article 27 (scope of the enforcement measures in the digital environment), especially Article 27(3) (cooperation mechanisms),and Article 27(4) (eg: vague notion of "competent authority"); warns against the potential to deliver 'fragmented approaches within the EU'
 with risks of inadequate compliance with fundamental rights, particularly the right to protection of personal data, the right to due process and the right to conduct business; points out that these risks are especially present as regards Article 27(3) and 27(4) in light of the lack of precision and appropriate fundamental rights safeguards of those texts but also having in mind the practices currently taking place in some Member States (e.g. large scale monitoring of Internet by private parties) whose conformity with the Charter is questionable;
Compromise AM 7 on paragraph 14 a (new) (AM 30 Simon Busuttil, Anna Maria Corazza Bildt, Frank Engel, Georgios Papanikolaou, Zuzana Roithová, Salvador Sedó i Alabart, Csaba Sógor, Axel Voss, Manfred Weber, AM 31 Simon Busuttil, Anna Maria Corazza Bildt, Frank Engel, Csaba Sógor, Axel Voss, Manfred Weber, AM 36 Josef Weidenholzer)
14a. Emphasises that Internet Service Providers (ISPs) should not police the Internet and therefore calls on the Commission and the Council Member States to ensure legal clarity on the role of ISPs under ACTA;  and notes, however, that it is unclear where to draw the line between commercial and non-commercial use; underlines also the importance of differentiating between non-commercial filesharing (data exchange between private persons) and piracy;
Compromise AM 8 on paragraph 15 (AM 32 -ambiguity - Sonia Alfano, Stanimir Ilchev, Sophia in 't Veld, Sarah Ludford, Gianni Vattimo, Renate Weber and AM 33 Rapporteur, AM 35 Josef Weidenholzer)
15. Considers that when fundamental rights are at stake there shall must not be  be no is place  room for any ambiguity; is of the view that, on the contrary, ACTA entails various layers of ambiguity;
Compromise AM 9 on paragraph 15 a (new) (AM 15 Zuzana Roithová, AM 17 Zuzana Roithová, AM 38 Rapporteur)
15a. Considers that ACTA fails to secure adequate safeguards and an appropriate balance between IPRs and other core fundamental rights, as well as failing to secure the necessary legal certainty for several of its key provisions of ACTA; considers that ACTA does not contain explicit adequate, precise and specific guarantees protection of sensitive personal information  concerning the right to respect for private life and communications, the right to protection of personal data, arising from Article 7 of the EU Charter of Fundamental Rights, freedom of expression, the right of defence (particularly the right to be heard) or the presumption of innocence; 
Compromise AM 10 on paragraph 15 b (new) (AM 40 Sonia Alfano, Stanimir Ilchev, Sophia in 't Veld, Gianni Vattimo, Renate Weber, AM 41 Sonia Alfano, Stanimir Ilchev, Sophia in 't Veld, Gianni Vattimo, Renate Weber, AM 42 Rapporteur, AM 43 Cornelia Ernst, AM 44 Jacek Protasiewicz, AM 45 Carl Schlyter, AM 46 Zuzana Roithová, AM 50 Zuzana Roithová)
15b. In light of all of the above and without prejudice to CJEU's assessment on the matter, but taking into consideration EP's role in the protection and promotion of fundamental rights, concludes that the proposed ACTA to which we have been asked to give consent is incompatible with the rights enshrined in the Charter and calls on the Committee on International Trade, as the committee responsible, to recommend that Parliament  declines to consent to the conclusion of ACTA.

Compromise AM 11 on paragraphs 15 c and 15 d (new) (AM 48 Zuzana Roithová, AM 49 Zuzana Roithová)

15c. Believes that counterfeiting and piracy are as criminal offenses committed willfully and on a commercial scale such serious phenomena in the information society and it is necessary to prepare a comprehensive EU strategy to combat and resolute them; such an EU strategy should not be focused solely on repression or the impacts of counterfeiting and piracy, but also on their causes, must respect in full extent fundamental rights in Europe and should be simultaneously effective, acceptable and understandable for society as a whole; recalls that, following a request from the European Parliament1, the European Commission, in its Digital Agenda for Europe strategy, made a commitment to adopting a Code of EU online full extent fundamental rights in Europe and should be simultaneously effective, acceptable and understandable for society as a whole; recalls that, following a request from the European Parliament1, the European Commission, in its Digital Agenda for Europe strategy, made a commitment to adopting a Code of EU online rights in 2012; considers that the Code of EU online rights should unambiguously define European citizens’ users’ rights and set out what they may or may not do in the digital environment, thereby establishing a basis for a comprehensive EU strategy to tackle counterfeiting and piracy; 
15d. Considers that the preservation and promotion of the European model described above require a different pact on enforcement of intellectual property rights; is of the view that fundamental rights must be perceived not only through the lens of the individual but also through that of the community as expression of its values and at the same time as instruments to reinforce that community; considers that the Union as a community based on human dignity, autonomy and self-determination  is undergoing a societal change whereby 

�	 Privacy and Disclosure of Information.


�	 General Obligations with respect to Enforcement, mores specifically, appropriate protection for the rights of all participants and the proportionality requirement.


�	 “in accordance with [the] laws and regulations [of Parties]"; […] "consistent with that Party’s law, preserv[ing] fundamental principles such as freedom of expression, fair process, and privacy".


�	 See also in this sense the Opinion of the EDPS of 24 April 2012 < � HYPERLINK "http://www.edps.europa.eu/EDPSWEB/webdav/site/mySite/shared/Documents/Consultation/Opinions/2012/12-04-24_ACTA_EN.pdf"��http://www.edps.europa.eu/EDPSWEB/webdav/site/mySite/shared/Documents/Consultation/Opinions/2012/12-04-24_ACTA_EN.pdf�> para 64.


�	 Various criticisms on the notion of 'commercial scale'.


�	 n 1 para 35.
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